
Before the Board o f  Zoning Adjustment, D. C. 

Appl icat ion No. 11807 , of  the Golden Commissary Corporat ion,  pursuant t o  
Sec t ion  8207.2 o f  the Zoning Regulat ions,  f o r  a spec i a l  except ion t o  permit 
accessory parking i n  the W-1 zone, as provided by Sec t ion  4402.219, on a l o t  
o t h e r  than where the p r inc ipa l  use i s  loca ted ,  a s  provided by Sec t ion  7205.33 
of the Regulat ions,  a t  the premises 1074 81 1076 - 30th S t r e e t ,  N .  W . ,  and the 
r e a r  of Thomas Je f f e r son  Street ,  N. W . ,  Lots 839, 840 and 854, Square 1197, 
the p r inc ipa l  use being t h a t  o f  the Biograph Theater, l oca t ed  i n  the C-M-2 
zone, a t  2819 M S t r e e t ,  N . W . ,  Lot 807, Square 1212. 

HEARING DATE: December 18, 1974, January 15, 1975 and February 19 ,  1975 
EXECUTIVE SESSION: February 25, 1975 

FINDINGS OF FACT: 

1 .  Appl ican t  proposes t o  permit use as  accessory  parking ; i t s  parking 
l o t  l oca t ed  i n  the W-1 zone i n  the amount of 14  spaces ,  w i t h  the p r inc ipa l  
use being the Biograph Theater  l oca t ed  i n  the  C-2-A zone. 

2. 
s e p a r a t e  hear ing d a t e s  and r equ i r ed  n o t i c e  has  been fu rn i shed  pursuant t o  
the Supplemental Rules of P r a c t i c e  and Procedure before  the Board of Zoning 
Adjustment 22 D.C.R.  3.23 inc luding  but  not  l i m i t e d  t o  mai l ing notice t o  
owners of p roper ty  a b u t t i n g  the subject proper ty  and t o  occupants o f  proper ty  
s i t u a t e d  w i t h i n  2CC feet  of both the proposed accessory use, Lots 839, 840 
and 854, Square 1197, and the principal use, Lot 807, Square 1212. 

P u b l i c  hear ing  o f  this ma t t e r  has been cont inued over  f o r  three 

3. The principal use, the  Biograph Thea te r ,  i s  a p u b l i c  t h e a t e r  
conta in ing  280 seats. The bui ld ing  was cons t ruc ted  prior t o  adopt ion of 
the Zoning Regulat ions and i t  covers  the entire Lot 807, i n  Square 1212, w i t h  
no a l l e y  a d j a c e n t  t o  the l o t  t h e r e f o r e  providing no o f f - s t r e e t  parking on i t s  
s i te .  

4 .  Pursuant  t o  Sec t ion  7202.1 o f  the Zoning Regulat ions,  the Biograph 
Theater conta in ing  280 seats is  r equ i r ed  t o  furnish 1 off-street p a r k i n g  space 
f o r  each ten seats requiring a t o t a l  of 28 spaces.  

5. The t o t a l  number of requi red  spaces  is  reduced by Sec t ion  7201.2 
w h i c h  provides  "when the use o f  a structure is changed t o  another  use which 
requires more p a r k i n g  spaces than r equ i r ed  for the use e x i s t i n g  immediately 
prior t o  such change, . . . parking spaces  s h a l l  be provided f o r  the add i t i ona l  
requirement  i n  the amount necessary t o  conform t o  Sec t ion  7202." 

6. The prior use o f  the Biograph Theater, as a retai l  service agency, 
en t i t l e s  i t  t o  a credi t  of  14 parking spaces, pursuant  t o  Sec t ion  7201.2 o f  
the Regulat ions,  l eav ing  a t o t a l  net requirement of 14  off-street parking 
spaces. The a p p l i c a n t ' s  E x h i b i t  #1 provides for  f u r n i s h i n g  16 p a r k i n g  spaces. 
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7. App l icant  proposes t o  provide accessory park ing  f o r  the Biograph 
Theater pursuant t o  the  a u t h o r i t y  of Sections 7205.33 and 7205.34 which 
provide i n  p a r t  t h a t  "such spaces are  so l oca ted as t o  fu rn ish  reasonable 
and convenient park ing f a c i l i t i e s  f o r  the accupants o r  guests of t he  s t ruc-  
t u r e  fo r  which they a re  designed t o  serve, b u t  i n  no case s h a l l  they be 
f a r the r  than 800 fee t  from any l o t  l i n e  o f  the l o t  upon which the  s t r u c t u r e  
i s  located;" and the  Board . . . may a l so  impose such o ther  cond i t ions  as i t  
s h a l l  deem necessary t o  assure the cont inued p rov i s ion  and maintenance of 
such spaces. I' 

8. While there  i s  cont rad ic tory  testimony as t o  the prec ise  t o t a l  
walking d is tance from any l o t  l i n e  o f  the  p r i n c i p a l  use t o  the  p o r t i o n  of 
t he  park ing l o t  designated on App l icant 's  E x h i b i t  No. 1 which encompasses 
16 park ing  spaces, b o t h ~ e  App l icant  and the Zoning A c t i v i t i e s  Unit o f  the 
Municipal Planning O f f i c e  show the d is tance t o  be no more than 800 feet.  
The measurement i s  ca lcu la ted i n  t h i s  case from the nearest  l o t  l i n e ,  which 
meets the i n t e n t  o f  Sect ion 7205.33 o f  t h e  Regulations r e q u i r i n g  the p o i n t  
o f  o r i g i n  be any o f  the  f o u r  l o t  l i n e s  o f  the  s i t e  where the  p r i n c i p a l  use i s  
1 oca ted  . 

9. App l icant  has obtained o r a l  agreement which w i l l  become a w r i t t e n  
covenant between the Appl icant ,  i t s  long- term lessee and the  Biograph 
Theater t h a t  the  prec ise  16 park ing spaces designated on App l i can t ' s  E x h i b i t  
No. 1 w i l l  be cont inuously a v a i l a b l e  t o  the Theater as accessory park ing  
dur ing  the term of the  Board's Order. 

issued on June 26, 1968 f o r  the premises known as Lots 839, 840 and 854, 
Square 1197, i n  the  C-M-2 zone, f o r  use as a park ing l o t .  Said C e r t i f i c a t e  
o f  Occupancy remains v a l i d  and unexpired and the f a c i l i t y  cont inued t o  
operate as a commercial park ing  l o t  as a mat ter  o f  r i g h t  u n t i l  November 21, 
1974 when the  zoning d i s t r i c t  was changed t o  W-1. 

10. App l icant  has int roduced E x h i b i t  No. 2, a C e r t i f i c a t e  of Occupancy 

11. Sect ion 4402.4 p r o h i b i t s  park ing  l o t s  i n  the W-1 zone b u t  the  
cont inued law fu l  use o f  the property p r i o r  t o  the re-zoning has r e s u l t e d  i n  
a change t o  a non-conforming use as provided i n  Sect ion 4402.5. 
conforming use does n o t  prevent  the  sub jec t  property from being u t i l i z e d  as 
accessory park ing  which i s  permi t ted  i n  a W-1 zone pursuant t o  Sect ion 4402.219 

App l icant  customar i ly  operates i t s  park ing f a c i l i t y  from 8:OO a.m. 
t o  6:30 p.m. b u t  has t h e  i n t e n t i o n  t o  change the  hours o f  operat ion t o  accom- 
modate the  Biograph Theater parking. 

The non- 
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13. 
approval of the proposed app l i ca t ion  bo th  by written memorandum addressed 
to the Board and by testimony a t  the public hearing t h r o u g h  i t s  duly 
authorized agent ,  The testimony o f  the Zoning U n i t  concludes t h a t  the 
proposed accessory parking compl ies  w i t h  Article 72 o f  the Zoning Regulations; 
i t  meets the standards o f  Section 8207 requiring harmony w i t h  the neighbor- 
hood and the intent o f  the Zoning Regulations; and there i s  no adverse 
a f fec t  on the immediate neighboring row houses which are  in close proximity 
to  the commercial scrip of M Street ,  N. W, and the mixed uses par t ia l ly  sur- 
rounding the subject property. 

The Zoning U n i t  of the Municipal Planning Office recommends 

14. Petitions were f i l e d  b u t  no testimony was offered by property 
owners and occupants of property direct ly  affected by the proposed appl !cation 
The petit ions were i n  opposition to  the application on the ground tha t  the 
extension of operating hours of the parking f a c i l i t y  into the evening hours 
may cause continued disturbance to  the homes and represent an unwarranted 
intrusion of a commercial use on the residential property. 

some portion of the subject property for  the purpose of establishing the 
measurements of the parking spaces and p a r k i n g  a i s les  as being i n  violation 
o f  Article 72 of the regulations. The opposition also t e s t i f i ed  tha t  a l l  
o f  the accessory parking spaces proposed were n o t  w i t h i n  the 800 f ee t  
requirement. 

15. A photograph was submitted as Opponent's Exhibit No. 3 depicting 

CONCLUSIONS OF LAW: 

Based upon the above Findings of Fact and record, the Board i s  of 
the opinion tha t  the proposed accessory parking is  i n  harmony w i t h  the 
purpose and intent o f  the Zoning Regulations. While the opposi t ion objects 
to  the proposed use because of evening usage of the subject parking 
f a c i l i t y  would d i s t u r b  the i r  residential  neighborhood, the Board i s  of the 
opinion tha t  the off- street  park ing  sought by applicant and required by the 
regulations for  a use t h a t  is permitted as a matter o f  r i g h t ,  would remove 
t o  some extent the on-street park ing  of theater Patrons on the 
residential s t r ee t s  of the neighborhood i n  question, which i s  indeed t,be 
purpose fo r  requiring off- street  parking. 

The Board concludes, tha t  the applicant has carried his burden of 
proof by demonstrating compliance w i t h  the conditions s e t  forth i n  Section 
7205.33 of the regulations, and tha t  the proposed use i s  reasonable and 
convenient t o  the principle use (Biograph Theater) and if  granted, This 
application would not adversely a f fec t  the use o f  nearby and adjoining 
property as stated by Section 8207.2 o f  the regulations. 
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ORDERED : 

park ing spaces sub jec t  t o  the  app l i can t  fu rn ish ing  and recording a covenant 
running from the app l i can t  and i t s  long- term leasee, t o  the  Biograph Theater 
Corporat ion whereby the park ing spaces se t  f o r t h  on app l i can t ' s  E x h i b i t  
No. 1 are  expressly provided f o r  use by the Biograph Theater as accessory 
park ing for the  dura t ion  o f  operat ion of t he  theater  located a t  2819 M Street ,  
N. W. Said covenant s h a l l  a l so  have attached a c e r t i f i e d  copy o f  t he  lease 
e x i s t i n g  between the  app l icant  and i t s  long term leasee, 

That t h e  above app l i ca t i on  be GRANTED p rov id ing  s ix teen (16) 

VOTE: 4-1 (Mr.  Scrivener n o t  present, having voted by proxy through M r .  
Harps, who dissented, L i l l a  B u r t  Cummings, Esq,, dissented.) 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED By: P U  
JAMES E. MILLER 

Secretary t o  the  Board 

FINAL DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS BNLY 
UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  FILED W I T H  THE 
DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER. 


